
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
FO RT LAUDERDALE DIVISION

STEVEN B.AUBREY,

. .' 1

FILED BY D
,C.

A Fq 2 6 2221
ANGELA E. NOBL.ECLERK 

.: s. Dl s'E c'r
s. D. oF FLA. - FT. LAUD,

Plaintc No: .

V.

JOH N D. FRY;
BRIAN D. FILLIN GIM ; and
GLEN A. FITZM ARTIN,

Defendants.
I

JURY TRIAL DEM AND

COM PLAINT

Plaintiff, Steven B. Aubrey, files this Complaint against Defendants John D. Fry, Brian

Fillingim , and Glen A. Fitzmartin and alleges as follows:

1. OVERVIEW

A police officer's lies in his Affidavit for Arrest W arrant, which was used to

falsely arrest Plaintiff and his lies to a Dallas County Grand Jury, which caused the indictment of

Plaintiff, are the basis of many of Plaintiffs claim s in this civil action.

Following 625 nights in jail and two weeks prior to the trial, a certain defendant

requested that the case against Plaintiff be dismissed, proof that Defendants worked together to

arrest and imprison Plaintiff without proof but with hope they would eventually tind it.

Plaintiff seeks damages against Defendants for committing acts under color of

law, depriving Plaintiff his rights secured by the Constitution and laws of the United States, for

defaming Plaintiff, and for causing Plaintiff to sacrifice approximately 21 months of his life
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waiting in jail until one of the defendants çldetermined that the State is unable to make a prima

facie case at this tim e.''

4. Certain defendants, while acting in their capacities as a police officer, an assistant

district attorney, and a county court criminal division judge, deprived Plaintiff his liberty without

due process of law,thereby depriving Plaintiff of his rights, privileges and imm unities as

guaranteed by the Fotlrth, Fifth and Fourteenth Amendments to the Constitution of the United

States.

Under color of law, defendants comm itted official m isconduct, deprived Plaintiff

his rights under the Constitmion, deprived Plaintiff his rights under federal law and federal

statutes. Defendants comm itted num erous torts tmder Florida law . Defendants m aliciously and

proximately caused injul'y to Plaintiff, including but not limited to personal humiliation, mental

suffering, impairment of reputation and lost eanzings capacity.

I1. JURISDICTION

6. This Court has subject matter jurisdiction under 18 U.S.C. 5242 because this is an

action asserting claim s based on deprivation of rights under color of law.

This Court has subject matter jurisdiction under 28 U.S.C. j 1331 because this is

an action asserting claim s based on federal law.

8. This Court has diversity jurisdiction pursuant to 28 U.S.C. j1332 because

damages exceed $75,000.00 and some defendants are from different states.

9. This Court has jurisdiction pursuant to 28 U.S.C. j1343 because this is an action

asserting claims based on the deprivation of civil rights due to color of law and/or conspiracy

under 28 U.S.C. j1343(a)(b).
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10. Plaintiff alleges civil rights violations including but not lim ited to claim s of false

arrest, false imprisonm ent, conspiracy under color of 1aw and others.

This Court has subject matter jurisdiction under 28 U.S.C. j1367(a) because

Plaintiffs' state-law claim s are so related to the federal claim s in this action that they form pal't of

the Snm e case Or controversy.

12. This Court has jurisdiction pursuant to 42 U.S.C.jj1981(a); 1982; 1985; 19864

and 1988 because this is an action asserting deprivation of Plaintiff's rights.

This Coul't has jurisdiction pursuant to 42 U.S.C. 51983 regarding deprivation of

constitutional rights under the 1, 1V, VI, and XIV Amendm ents, acting tmder color of law.

This Court has jurisdiction pursuant to 42 U.S.C.j1985 regarding the power to

prevent a conspiracy, depriving Plaintiff s rights.

Plaintiff, a gay man, is a protected member of a minority class for civil rights

violations under the M athew Sheppard and James Byrd, Jr. Hate Crime Act, which includes

violations based on Plaintiff s sexual orientation.

16. Each and a1l of the acts (or threats of acts) alleged herein were done by defendants

under color and pretense of the statutes, ordinances, regulations, custom s and usages within the

meaning of 42 U.S.C. 51943.

111. VENUE

Venue is proper in this Coul't pursuant to 28 U.S.C. 51391 as a substantial part of

the events giving rise to the claim s occun'ed when Plaintiff resided in Broward County and

because Defendants' intentional, tortious and unlawful conduct substantially occurred, within

this judicial district; and Plaintiff and one of the defendants currently reside in and transact their
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principal businesses within this judicial district where Plaintiff has suffered tortious injuries as a

result of Defendants' conduct.

The Court has specific jurisdiction over certain defendants pursuant to Fla. Stat. j

48.193(1)(b) as certain defendants entered into the State of Florida with suftkient minimal

contacts and com mitted intentional torts in relation to Plaintiff, or in the alternative, have

committed tortious conduct outside of the State of Florida with the specific intent and knowledge

that an injury would occur in the State of Florida.

One of the defendants traveled to South Florida to padicipate in Plaintiff's false

arrest and false imprisonm ent.

20. Additionally, as a result of Plaintiff's injury, he is now is an indigent resident of

Broward County and unable to affbrd travel. If venue were in Texas, Plaintiff would suffer

material injustice considering his financial restrictions.

W eighing the factors affecting the convenience of litigants, the only proper venue

for this case is the Southern District of Florida.

IV. PARTIES

22. Plaintiff Steven B. Aubrey is a resident of Broward County, Florida.

23. Defendant Jolm D. FU (aFryM) is a resident of Broward County, Florida and may

be served with process at his office, Broward County Courthouse, 201 SE 6th Street, Cham bers -

5125, Fol4 Lauderdale, Florida 33301.

24. Defendant Brian Fillingim CdFillingim'') is a resident of Dallas County, Texas

and may be selwed with process at his office, Jack Evans Police Headquarters, 1400 S. Lamar

Street, Dallas, Texas 75215.

4
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25. Defendant Glen A. Fitzmartin (dçFitzmartinh') is a resident of Dallas County,

Texas and m ay be served with process at his office,133 N ol'th Riverfront Boulevard, Dallas,

Texas 75207.

V. FACTS

A. Backzround

26. On M ay 13, 2016, 1ra Tobolow sky died in the garage in his home in Dallas Texas.

The garage had been consum ed by fire.l

Imm ediately after 1ra Tobolowsky's death and while the fire was still being

fought, his good friend and adversary of Plaintiff, Stephen Schoettmer, convinced Dallas Police

Department (4tDPD'') detectives, numerous Dallas-area television stations, and print publications

that Plaintiff was the principal suspect.z

A media circus ensued, which included stories that defamed Plaintiff across this

nation and as far away as London and Israel.

29. DPD detectives convinced Texas state criminal district court judges from whom

they requested wanunts that Plaintiff was hiding from police detectives and avoiding public view

to conceal burns on his body.

Not only were none of these statem ents truthful, DPD

untrue. DPD had full know ledge of

information, phone data, and eyewitnesses in the days im mediately following Tobolowsky's

also knew them to be

Plaintiff's whereabouts and actions via credit card

death.

1 Five months after the fire, the medical examiner ruled the death a homicide. However, many believe
there is evidence the fire was an accident.

2 Stephen Schoettmer further alleged that Plaintiff sent lra Tobolowsky a death threat email a few days
prior to the fire and death, an allegation later determined to be false.
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Begirming on M ay 16, 2016, and for a period spanning nearly five months, Dallas

Fire-Rescue Department and the DPD submitted 1 1 perjured affidavits for search warrants to

local district criminal judges. Each of the perjured affidavits involved Plaintiff, and/or his

husband, Brian Vodicka CçvodickaM).

32. Despite the 1 1 search warrants they gathered, detectives had been unable to com e

up with facts or evidence to support their contention that Plaintiff was involved in 1ra

Tobolowsky's murder because Plaintiff is innocent, which upon information and belief the

detectives knew very well.

33. The obsession with Plaintiff and the fact that other avenues of investigation were

barely explored if explored at all suggests that tinding Ira Tobolowsky's m urderer as well as

possible motives were less im portant than finding a convenient patsy for the horrific death of a

highly influential, highly connected citizen from a powerful extended family, many of whose

members are ensconced in law fin'ns and judgeships throughout Dallas and Texas. DPD and the

media targeted an aging, bankrupted gay m an who had been an upstanding, hard-working

who had no record of violence, had neverm ember of his comm unity throughout his life,

threatened 1ra Tobolowsky or anyone else, and who had no motive to harm much less kill him .

B. DPD Harassm ent

34. On M ay 19, 2016, Plaintiff and Vodicka woke in their residence where they

rem ained until m iddle afternoon.

35. DPD homicide detective Robert Ermatinger (ççDet. Ermatinger'') possessed the

fraudulently obtained search warrants for Plaintiff and Vodicka, issued the night before by Judge

Howard. The search warrants authorized in pertinent part:

6
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tû
... gto) examine, photograph and fingerprint said Steven Aubrey within accepted
ractices.'' 'P

(E
... gtol examine, photograph and fingerprint said Brian Vodicka within accepted
ractices.''P

36. Although the homicide detectives had publicly indicated on M ay 18 that they had

been unable to locate Plaintiff and Vodicka during the previous six days, they and their

supervisor had known their whereabouts exactly. Plaintiff and Vodicka's extensive call, text, and

cell tower trail, as well as credit card information already in the possession of DPD, indicated

cleazly that Plaintiff had been in Dallas since M ay 13 and that V odicka had traveled to Austin for

a night on M ay 17 and returned on M ay 18, then both stayed in their apartm ent that night. A

simple search for Plaintiff and Vodicka's cars in front of their residence would have made that

clear, as presum ably happened.

However, for reasons unknown, DPD detectives failed to attempt contact with

Plaintiff by phone or by legally knocking on the door and amlouncing themselves, as required by

law .

38. Instead, Det. Erm atinger, many other DPD officers; and at least one DPD

supervisor, plalmed a Dallas Police Department General Order 3 13.07 Gtstakeout and high-risk

apprehension operation'' to execute two warrants to

Plaintiff and Vodicka.

ççexamine, photograph, and fingem rint''

39. This plan dem onstrates that the officers on the scene on M ay 19 did not make

split-second judgments but had instead devised a preplamled high-risk apprehension designed to

frighten and intimidate Plaintiff and Vodicka as well as put their lives at risk simply to execute a

warrant to exam ine, photograph, and fingerprint them , though they posed no threat.

7
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40. Prior to its execution, DPD agreed with the Sheriff's Department to work together

on this stakeout and high-risk apprehension of Plaintiff and Vodicka, in violation of the U.S.

Supreme Court's knock-and-announce minimum policy.

41. On M ay 19, following a stakeout in concealed positions and with disregard for

Plaintiff and Vodicka's right to knock-and-amlounce, the unidentified DPD officers and Sheriff s

Departm ent deputies assaulted Plaintiff and Vodicka with deadly force and putting their lives at

risk without cause.

42. Unidentified police officers and sheriff s deputies waited in concealed positions

for Plaintiff and Vodicka to exit their residence. ln late afternoon, Plaintiff and Vodicka exited

their residence and walked to their parked vehicle. On that summer day, both Plaintiff and

Vodicka were wearing shorts and short-sleeved shirts, holding nothing in their hands and

carrying nothing beyond wallets, keys, and cell phones in the pockets of their shorts.

43. W hen Plaintiff began to back the vehicle out of the driveway, they were

ambushed with a custom and practice reserved for the likes of Pablo Escobar. Unmarked cars

traveling at very high speeds blocked Plaintiff s vehicle from  every angle. ln what appeared to be

an attack by lawless m aniacs, drivers slam med their brakes as persons in unm arked clothing

jumped from vehicles with firearms drawn and pointed at Plaintiff and Vodicka as they

19descended upon Plaintiff s vehicle
. Though the couple posed no threat to the safety of anyone,

the approximately 15 to 20 threatening gunm en scream ed at Plaintiff and Vodicka to get out of

the car as they pointed firearm s at them . The attackers then forced Plaintiff and Vodicka on the

concrete with loaded guns pointed at their heads and the barrel of one gun actually touching

Plaintiff s head. One of the gunmen who pirmed Vodicka to the ground said in a 1ow voice, CûYou

know what you did, faggot.''

8

Case 0:24-cv-60701-MD   Document 1   Entered on FLSD Docket 04/26/2024   Page 8 of 37



44. There is no evidence Plaintiff and/or Vodicka posed a threat or exhibited

tlzreatening behavior.

45. There is no evidence that the unidentified officers and deputies were in im minent

danger or in fear of serious bodily injury. There were no signs of any danger that would indicate

or suggest that the use of deadly force was justified.

46. Neither the DPD nor the sheriff deputies had authority to arrest Plaintiff or

Vodicka. Judge Howard did not issue arrest warrants on Plaintiff or Vodicka. There was no

cause to believe the couple might be armed, and there was no cause to believe Plaintiff or

Vodicka intended to resist. Therefore, DPD'S well-defined stipulations for use of a high-risk

apprehension in no way comported with the sim ation that was presented on M ay 19, which

involved examining, photographing, and fingerprinting Plaintiff and Vodicka.

47. DPD has a pattelm, practice, history, and custom  of using excessive force, false

arrest, and false imprisonm ent against minorities and those with few resources, including

approaching with guns drawn when there is no imm inent threat of bodily harm  or other

justifiable reason to do so.

C. DPD'S First False Arrest and First False lm prisonm ent

48. On May 19, 2016, following the DPD'S tmlawful stakeout and high-risk

apprehension to exam ine, photograph, and fingerprint Plaintiff and Vodicka, unidentified DPD

officers unlawfully arrested the two m en without an arrest warrant and without Plaintiff or

Vodicka's consent.

49. Neither Plaintiff nor Vodicka actively resisted or evaded arrest.

Instead of examining, photographing, and fingerprinting Plaintiff and Vodicka at

their residence, unidentified DPD oftkers physically seized the men, forced them to the concrete
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while pointing loaded firearms at them , handcuffed them against their will, forced them into

separate squad cars, and took them to police headquarters without their consent, depriving them

of their liberties and violating Plaintiff and Vodicka's constitutional rights under the Folzrth

Amendm ent.

Plaintiff and Vodicka had not yet eaten on M ay 19, and were on their way to a

restaurant for yet another appearance in public when the tactical division atlacked them . Det.

Erm atinger and other DPD officers then held Plaintiff and Vodicka against their will for

approxim ately 9 hours to intenrgate them without corresponding warrant.

As part of the imprisonm ent and interrogation, Det. Erm atinger and other DPD

oftk ers refused Plaintiff s requests of food and use of a restroom  for 9 hours. Vodicka, in a

separate interrogation room , was given a tiny snack required to take his medication and access to

a restroom because he was willing to talk to Det. Ermatinger and others. During this period,

Vodicka explained in detail his whereabouts from M ay 13-19, contirmed by the credit card and

phope record trail.

Plaintiff w as punished for not complying with Det.Ermatinger's warrantless

custodial intenogation, and he was not given a crum b to eat for the day of M ay 19, unlike other

properly arrested prisoners and inmates locked up by DPD.

DPD ofticers arrested Plaintiff and Vodicka without arrest warrants. W ithout

cause, DPD imprisoned the m en for approximately 9 hours. Because Plaintiff did not participate

in the forced intenogation, DPD imprisoned both men against their will for approxim ately 9

holzrs and refused to feed Plaintiff or perm it him use of a restroom .

D. DPD'S Second False Arrest and Second False Im prisonm ent

On October 20, 2016, DPD entrapped Aubrey for a criminal prostitution charge.

10
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56. M ore than five m onths after 1ra Tobolowsky's still unexplained death, an

lmknown person using the nnme Ctllyan'' sent a text to Plaintiff s work-related number associated

with his ad in m asseurfinder.com .itRyan'' requested a massage at the Hilton Anatole hotel,

approxim ately 8.5 miles from Plaintiff's residence.

57. Following a few texts, at 1 1:00 am Ryan asked Plaintiff if they could meet for

drinks in the bar and then go to the room  for the m assage. Plaintiff responded at 1 1:01 am that

his business was serious and declined.

Ryan was silent for 20 minutes. Upon inform ation and belief, DPD had wanted to

avoid paying for a room and to publicly bust Plaintiff for prostitution in the bar. Upon

information and belief, DPD was obtaining approval to book a room at the Hilton hotel to entrap

Plaintiff.

59. At 1 1:12 am , Plaintiff sent Ryan a text stating: :û1 assum e that we do not have an

appointment and 2 pm is ofo''

Finally, at 1 1:20 am , Ryan replied, saying: ECW e are still on for 2.'5 Plaintiff asked

Ryan for the room number, and Ryan responded he had not checked in yet and would let Plaintiff

know . Later, Ryan sent the room number and they agreed to meet at 2:15 pm .

61. Plaintiff unpacked his m assage table and supplies, entered the hotel, and several

minutes later knocked on the door of Room 1095. Gtlkyan'' answered and 1et him in.

62. As Plaintiff was setdng up his table, Ryan repeatedly tried to give Plaintiff

money. Plaintiff told him  he did not take money up front before the session.

At approximately 2:25 pm, Ryan put money on the desk and excused himself into

the bathroom . M oments later, several unidentified tmiformed DPD officers with guns flashing

busted through the front door and arrested Plaintiff.
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64. The officers walked Plaintiff out of the hotel in handcuffs, leaving his belongings

behind. Before shutting the door of the squad car, one of the officers held up a clear plastic bag

with m oney in it and asked, çl-l-his is the m oney you accepted, right?'' Plaintiff said no he did not.

The oftk er asked the sam e question several times with sm all variations, but Plaintiff did reply in

the affirm ative.

Plaintiff's arrest was against his will, and the restraint was unreasonable under the

circumstances. Plaintiff was imprisoned bziefly before paying a bond to effect his release from

* *jJal .

66. Unidentified DPD solzrces imm ediately began distributing false information about

the arrest for ktprostitution'' to local m edia outlets, a11 designed to cast Plaintiff in the worst

possible light to further dnmage Plaintiff and Vodicka. The false inform ation was published in D

Magazine 's Article as follows: tdAubrey agreed to masturbation and sexual intercourse for $300.''

This is a blatantly false statem ent. There is no evidence whatsoever to support these fabricated

statem ents.

To create the impression that Plaintiff had accidentally run into an ongoing police

operation at the hotel and had not been set up by DPD, DPD falsely told the media that Plaintiff

was arrested because ûspolice were rtmning an undercoker investigation into the website

m asseurfinder.com .'' Upon inform ation and belief, police were not investigating the website and

Gtltyan'' did not call any other number advertised on massetlrfinder.com . Plaintiff was the lone

target, and DPD entrapped and then falsely arrested him .

68. Because DPD arrested to harass him as well as to isolate and frighten Vodicka.

DPD'S evidence did not support the allegations, the State of Texas never prosecuted the case and

the charges were dropped. Nevertheless, to harass Plaintiff further, the State held the prostitution

12
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charge on the books for two years, requiring Plaintiff to pay an attorney to m ake 14 appearances .

at hearings until the charges were dropped just a few days before the statute of limitations would

run on the charge and the proceeding was terminated.

69. From the mom ent of his arrest, Plaintiff suffered humiliation alld public ridicule.

Plaintiff had never been implicated in or arrested for prostitution, and the public shaming on

false charges is hum iliating and painful. The agony is compounded by the knowledge that the

police oftk ers in charge of investigating the m atter prosecuted him on a completely baseless

action. All of this caused and continues to cause Plaintiff to suffer depression, insomnia,

nightmares, and constant anxiety of the m ost extrem e nature. Plaintiff s and Vodicka's
;
!

reputations have been permanently damaged, including Plaintiff's professional reputation

causing econom ic loss.

70. The DPD ofticers who participated in the ûûsting'' operation were government

officers. DPD ofticers had no basis to investigate Plaintiff as there had never been a complaint

tiled about his business practices. W ithout probable cause, DPD conducted the sting operation on '

Plaintiff alone.

71. DPD exposed Plaintiff to ridicule as, once again, they leaked his arrest to the

media so that Plaintiff s face and picture would be prominently displayed and featured in the

Dallas M orning News and linked to prostitution

E. W arrantless Search and Seizure ,

72. On October 20, 2016, Vodicka woke from a groggy sleep to tind Det. Ennatinger

perched next to him in bed, tapping Vodicka's leg, and DPD homicide detective Det. Scott

Sayers ($éDet. Sayers'') standing next to him in Vodicka's darkened bedroom.

13
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Just as Plaintiff was being falsely arrested across town for prostitution, Det.

Ermatinger and Det. Sayers had illegally entered Plaintiff's and Vodicka's residence and the

intim ate space of their bedroom without a warrant.

74. M inutes before, Vodicka had heard knocking while sleeping, but when he went to

the door, he could see no one through the peephole. ln response, Vodicka attempted to call

Plaintiff at 2:29 pm and again at 2:30 pm, the vely minutes Plaintiff was being arrested. At 2:31

V dicka sent Plaintiff a text, stating: ûssomeone knocking/l can't see anybody,'' but PlaintiffPm , O

could not reply because his phone had been contiscated.

75. Vodicka went back to sleep after sending Plaintiff the text.

M inutes later, Det. Ermatinger and Det. Sayers illegally entered Plaintiff's and

Vodicka's apartment, without a warrant and with confirmed lcnowledge that Plaintiff was not

present.

77. Det. Ermatinger and Det. Sayers had gained entry into the apartment via a key

given to them by the m en's landlord after the detectives lied to her about ûûconducting a welfare

heck ''C .

Neither Det. Ennatinger nor Det. Sayers had attempted to call Vodicka to check

his welfare. Instead, they trespassed into the apartm ent and into the bedroom where Vodicka

slept.

The first words from  Det. Ennatinger's after Vodicka awoke were; 1$W e arrested

Steve.''

80. Upon information and belief, Det. Erm atinger's and Det. Sayers' intention was for

Vodicka to b, elieve Plaintiff had been arrested for the murder of lra Tobolowsky and to

intecogate Vodicka without the presence of an attorney and/or Plaintiff.
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8 1. Upon information and belief, Det.Ermatinger and Det. Sayers were seeking

from  Vodicka, whom  they viewed asincrim inating and/or self-incriminating statem ents

çtfragile,'' loquacious, vulnerable, and heavily medicated.

82. Det. Erm atinger's and Det. Sayers' illegal entry shocked and frightened Vodicka.

Following months of harassment neither the DPD detectives nor the district

attorney attempted to present the evidence, or lack thereof, to a grand jury. The investigation that

was marred by improper influence and turmel vision became a cold case.

F. DPD'S Third False Arrest and Third False lm prisonm ent

84. ln 2021, Defendant Fillingim becam e a new detective with the DPD Special

lnvestigations Unit and as such, he took an interest in the 1za Tobolowsky cold case. Determined

to make an impact with his new position, the detective became resolute in his campaign to arrest

Plaintiff for the murder of lra Tobolowsky, though there had been no new developments in the

five-year investigation.

On April 27, 2022, without evidence, Plaintiff was arrested based upon

Fillingim 's false representations in his Affidavit for Arzest W anunt and at age 61, for the first

time in his life, Plaintiff spent his first of 625 nights in jail. (Soon after, Fillingim lied to a grand

jtlry causing Plaintiff to be indicted.) Still there were no facts or evidence connecting Plaintiff to

the crime.

86. Fillingim 's Affdavit for Arrest W arrant had no physical evidence connecting

Plaintiff to the Ira Tobolowsky's death, it contained the most irrelevant circumstantial evidence

(Plaintiff lived in the same city at the time of the death and Vodicka had a book about future

crimes on the internet), and there was no motive.
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The April 25, 2022 Affidavit for Arrest W arrant included the following to support

probable cause: tt-l-he evening of the murder, M r. Vodicka calls and makes a reservation under

Suspect Aubrey's name at Lawry's Prim e Rib. Suspect Aubrey and M r. Vodicka go to their

reservation the day after the murder, M ay 14tb, and spend $146.14 almost triple what they had

previously spent at any restatlrant in the last 4 months.''

G. Trial bv M edia

88. The m edia circus stuw unding Plaintiff, which began M ay 13, 2016, experienced a

rebil'th with his arrest for murder. The smear campaign included dozens of stories that aired on

television, appeared in print publications, and were published on the intem et, many in the South

Florida m arket.

89.

stated Plaintiff was a iûfugitive'' who (Ghad been living on the lam for years'' and was ttaccused of

brutal murders in Dallas.'' However, Plaintiff had never been a fugitive, had never been ûlon the

On April 28, 2022, Local 10 News aized on television a zepozt which falsely

lam ,'' and was not accused of multiple mlzrders.

90. The Local 10 News website, Locallo.com,published the same defamatory

com m ents.

91. On April 28, 2022, 'm ews M iam i published a story on its website titled Texas

man wanted for murder of lawyer caught in South Florida by Vanessa Medina. lt states that

according to police, it M ay 2016, lçAubrey set Tobolowsky on fire in his garage''

92. The story continues'. ''Ultimately, information, evidence gathered during the

years-long investigation resulted in us making the arrest.'' However, following Plaintiff s near 21

months of incazceration, he was not surprised there was no information or evidence gathered in

the years-long investigation as he had nothing to do with the crim e.

16
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93. According to the Tobolowsky fam ily's m ultiple statements published in various

publications, which conrborated their statem ents in interviews with DPD detectives, they had no

idea who might want to htu't 1ra Tobolowsky. Yet the '/News M iami story falsely stated: (tW hen

asked if Tobolowsky had any enemies, his family im mediately pointed to Aubrey.''3

94. Finally, the '/News M iam i story stated: çlthere was finally som e evidence that

would tie Aubrey to this murder. Dallas Police have not released or said what evidence 1ed to the

connection of Aubrey for the murder of Tobolowsky.'' Clearly, there was no evidence to be '

t:released or said'' that connected Plaintiff to the murder, which is the reason the charges were

ultimately dism issed.

H. No W rit of Habeas Corpus Hearine and the Extradition

95. The State of Texas was attempting to effect Plaintiff's extradition from Florida to

Texas but Plaintiff wanted to exercise his right to challenge the legality of his arrest as he, his

attorney, and any person with average intelligence who read Fillingim 's Affidavit for Arrest

W arrant would overwhelm ingly conclude there was no probable cause to support Plaintiff s

arrest, imprisonment, and/or extradition.

96. Plaintiff s Broward County extradition case wasassigned to Defendant Fry, a

county court criminal division judge, who in the begilming treated Plaintiff with respect and he

exhibited a completely fair and unbiased dem eanor.

97. Fry was initially agreeable with Plaintiff filing a m otion for writ of habeas corpus

to be followed by a hearing, as is Plaintiff s constitutional right and Fry's duty as ajudge.

3 Not only did the family not immediately point to Plaintiff, when lra Tobolowsky's widow, Debbie
Tobolowsky went to police headquarters to be interviewed in Interview Room #3 by DPD detective
Robel't Ermatinger on May 24, 2016 (1 1 days following the death), she never once mentioned Plaintiff s
name. Michael Tobolowsky, Debbie's son, joined the interview and he also did not utter Plaintiffs name.
lnstead, the Investigative Report reflects: to ebra and M ichael stated lra had recently been approached by
a semi homeless girl about getting money (inheritance from a bank. She would call the house at a1l times,
including late hours (3am). M ichael or Steve Shotner has her info.''
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98. Plaintiff hired a very respected attorney to pursue the writ of habeas corpus and at

a cost of $40,000, a very thoughtful and detailed motion of 138 pages including exhibits was

filed on July 20, 2022.

99. For reasons unknown, Fry ordered a brief hearing to discuss the upcoming

evidentiary hearing on the m otion for writ of habeas corpus and contrary to case 1aw precedent,

he stated that he would only consider the motion's argument on docum ent com pliance and would

not consider the other half of the motion on probable cause (or lack thereot).

However, Plaintiff s attorney received a package of doctlm ents entitled

Governor's W arrant of Extradition and the extradition documents were legally insufficient for

many reasons, including;

* The Indictm ent is legally insufficient on the charge of Capital M urder

pursuant to Texas Penal Code Sec. 19.03 (2) (a felony murder theory), which

states that (tthe person intentionally com mits the murder in the course of

committing or attempting comm it kidnapping, burglary, robbery,

aggravated sexual assault, arson, obstnlction or retaliation, or tenoristic threat

under Sec. 22.07 (a)(1),(3),(4), (5),46).'5 The lndictment states, in part, Gû-f'he

Defendant was then and there in the course of com mitting and attempting to

comm it the offense of blzrglary of said deceased.'' The Indictment is legally

insufficient in that it alleges no facts in support of the burglmy charge, i.e.,

enter or remain without permission.

* Pursuant to the Texas Code of Criminal Procedure Art. 20 A., The foreperson

of the Grand Jury is required to file a memorandum of the vote of the Grand

Jury. An indictment requires at least nine (9) grand jurors to vote in favor of
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the indictm ent. N o such'm emorandum has been attached to the Indictment, or

otherwise provided.

* Art. 20 A. 302 requires the District Attorney to endorse on the lndictm ent the

name of each witness on whose testimony the Indictment was found.

The lndictm ent does not list any witness who testified before the Grand Jtuy.

* The Texas Code of Crim inal Procedure also requires the Indictm ent to be

signed by the foreperson of the Grand Jury. The signature on the lndictm ent is

clearly not a personal signature.

* The Texas Code of Criminal Procedure also requires the signature of the

foreperson to be verified on the lndictm ent. The Indictm ent presented to the

Accused is not verified.

* The Application for Requisition of the Accused Steven Aubrey contains a

sworn statement that the Accused, with a view towards avoiding prosecution,

fled from the jlzrisdiction of this state and is now a fugitive from justice. The

Accused Steven Aubrey did not flee. The Accused is not now nor has he ever

been a fugitive. The Affidavit for the Arrest W arrant acknowledges that M r.

Aubrey moved to Florida in 2016. After m oving to Florida with his spouse

Brian Vodicka, M r. Aubrey and M r. Vodicka ptlrchased a hom e in Broward

County in their own names. M r. Aubrey also continued litigation against D

M agazine Partners, L.P.; Allison M edia, lnc.,' Jamie L. Thompson; Robert L.

Ermatinger Jr.; Scott R. Sayers; Eric Vaughn M oyé; City of Dallas, Dallas

County, Texas; and John Does 4-20 a11 whose true names are unknown, in the

matter of Steven B. Aubrey and Brian E. Vodicka vs. D M agazine Partners et
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al., in the U .S. District Court for the N orthel'n District of Texas, Dallas

Division, Civil Action No.: 3:19-CV-00056-B. (See attached Exhibit D.) That

litigation began January 8, 2019.

. For these reasons alone, the request for extradition should be denied. The

Governor's docum ents do not comply with the requirem ents of Fla. Stat.

941.03.

101. But none of that concerned Fry. He began the status update hearing by stating that

he had spoken with the Tobolowsky family. Plaintiff speculates the ex parte hearing was the

cause of Fry's complete change of disposition. It was abundantly clear that Fry did not read the

tiled m otion, he was disrespectful to Plaintiff, to Plaintiff s attorney, he appeared angry, and on

July 28, 2022, Fry nzled that he would not conduct a heqring on Plaintiff s motion for m it of

habeas corpus.

102. Plaintiff spent 126 days in the Broward County jail with the expectation that a

court would m ake right the complete desecration of his rights under the constitm ion and state

1aw but on August 31, 2022, Plaintiff w4s extradited to Texas where the search for any kind of

evidence would continue.

1. The State never had a case

On January 12, 2024, two weeks before trial, the Dallas County District Attorney,

Defendant Fitzm artin, filed a m otion to dism iss the prosecution against Plaintiff stating çtit has

been determ ined that the State is unable to m ake a prima facie case at this time'' and Plaintiff was

finally released from confinement. lf the State was unable to make a case on the 625th day of

Plaintiff s incarceration, then it stands to reason the State was not able to make a case the week,

or month, or year before Fitzmartin asked the court to dismiss the case releasing Plaintiff. The
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State never had a case and Fitzmartin let Plaintiff ulmecessarily languish in agony for nearly two

years.

VI. CAUSES OF ACTION

104. All conditions precedent to Plaintiff s recovery have occurred or have been

waived, excused, or otherwise satisfied. A11 notices required have been provided or were

waived, excused, or otherwise satisfied.

COUNT I
Due Process and Equal Protection

(Against AlI Defendants)

Plaintiff repeats and incorporates by reference !! 1-104, specifically !! 15, 33,

43, 84-87, 95-102, and 103 above, as though fully set forth herein.

106. No state shall deprive any person, including Plaintiff, of life, liberty, or property,

without due process of law; nor deny to any person, including Plaintiff, within its jurisdiction the

equal protection of the laws under the U. S. Constitm ion Am endments V and XIV Section 1 and

a11 persons within the jurisdiction of the United States shall have the same right in evel'y State

and Territory to m ake and enforce contracts, to sue, be parties, give evidence, and to the f'ull and

equal benefit of all laws and proceedings for the security of persons and property under 42

U.S.C. j 198 1(a).

107. A11 Defendants gross misconduct was based purely on discrim ination an.d their

hate for gay people.

108. As a result of All Defendants' intentional discrimination toward Plaintiff, a gay

citizen, they effected an unlawful arrest and imprisonm ent of Plaintiff to further harass him .

109. lnstead of protecting Plaintiff s life, liberty, and property, and protecting him

equally, Defendants targeted Plaintiff for false arrest and false im prisonment.
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1 10. Defendants' actions were done under color and pretense of 1aw and they were

oblivious to Plaintiff s rights and to due process of law .

Fillingim perjured himself in the Affidavit for Arrest Wanunt, unlawfully used to

falsely arrest and imprison Plaintiff depriving Plaintiff of life, liberty, or property, without due

process of law ; and denying Plaintiff the equal protection of the laws.

1 12. Plaintiff had a constitutional right to test the legality of his arrest.

Fry becam e liable for this cause of action when he denied Plaintiff his

fundam ental constitutional right to access and use the court system . This right is based on the

First, Fifth and Fourteenth Amendments to the Constitution. Under the First Amendment,

Plaintiff has the right to çtpetition the government for a redress of grievances,'' and tmder the

Fifth and Fourteenth Am endm ents, he has a right to Esdue process of law .'' Put together, these

provisions mean that Plaintiff must have the opportunity to go to court if he thinks his rights

have been violated.

1 14. Additionally, Fry violated Plaintiff s rights under Florida Statute 941.10, titled

Rights of accused person; application for writ of habeas corpus. This statute m andates an

accused person's right to apply for a writ of habeas corpus. Fry denied Plaintiff this right.

Florida Statute 941.1 1, titled Penalty for noncompliance with s. 94 1.10, stipulates

that any offk er, Fry, in willf'ul disobedience to s. 941.10, shall be guilty of a m isdemeanor of the

second degree, punishable of imprisonment not exceeding 60 days.

Judges do not enjoy immunity from engaging in crimes. Fry's violation of Florida

Statute 941.1 1 is a crime and if and when a judge commits a crime, that judge is acting outside

their discretion.
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1 17. Fitzmartin stood by when Fillingim falsely arrested Plaintiff and in violation of

Plaintiff s rights to due process of 1aw and equal protection under the laws, he was compliant

with arresting and imprisoning Plaintiff with the hope

Plaintiff to the death.

of discovering evidence to comzect

118. Defendants acted with malice or with reckless disregard for Plaintiff s rights,

proximately causing Plaintiff to continue to suffer from psychological harm, mental distress,

humiliation, embarrassment, fear, and defnmation of his character and reputation, was prevented

from attending to his usual duties and undelavent psychological treatment, entitling Plaintiff to

dnmages that exceed the jttrisdiction of this Court.

1 19. By reason of the above, Plaintiff s reputation has been greatly injured and has

been brought into public scandal, disrepute, and disgrace, and he has suffered great emotional

traum a and harm .

COUNT 11
Presum ption of Innocence

(Against AII Defendants)

Plaintiff repeats and incorporates by reference !! 1-1 19, specifically !! 84-87,

95-102, and 103 above, as though fully set forth herein.

121. Al1 citizens shall be preslzmed innocent under U . S. Constitution Am endments V,

VI and XIV and in al1 criminal prosecutions, the accused shall enjoy the right to an impartial jury

of the State and district wherein the crime shall have been comm itted under U . S. Constitution

Amendm ent V1.

122. Fillingim presum ed Plaintiff was guilty or hoped that he was. Fillingim resorted

to perjuring himself in his Affidavit for Arrest W arrant to deceive the judge who issued the
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warrant through misrepresentation. Fillingim's falsified affidavit caused the judge to presume

Plaintiff was guilty of a crim e..

Fry stated that he would not even consider the probable cause as part of Plaintiff s

request to test the legality of his arrest, indicating Fry's presumption the Plaintiff was guilty.

124. Fitzmartin let Plaintiff endure 625 days in jail, presuming Plaintiff was guilty of

murder and hoping each day that evidence would surface to support his presumption of guilt.

125. Plaintiff weas not pa14 of any criminal act but the frustrated Defendants

intentionally chose to punish Plaintiff, for reasons known best by each of them .

COUNT lIl
False Arrest

(Against Fillingim)

Plaintiff repeats and incorporates by reference !! 1-125, specitically !! 84-87

above, as though fully set forth herein.

127. The Fourth Am endm ent protects a person's right to be free from unreasonable

searches and seizures', provides that warrants shall issue only upon probable cause, supported by

oath or affinnation.

Plaintiff was placed in handcuffs and held against his will for 625 days as a result

of Fillingim's Affidavit for Arrest W arrant. which falsified probable cause. Fillingim fabricated

false facts to promote a false motive for Plaintiff to comm it murder and he left a1l of the

exculpatory evidence out of the docum ent.

As a result of Fillingim's perjured affidavit, Plaintiff was willfully detained

without his consent and without authority of law.

130. As a result of the arrest and imprisollment Plaintiff, being Citizen of the United

States, was subjected to deprivations of his rights, privileges, and immunities secured by the
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Constitution of the United States. Sustained deprivations of his personal liberties, invasions of

his privacy, and violations of his civil rights, caused Plaintiff to suffer and he will continue to

suffer from psychological halma, mental distress, humiliation, emban'assment, fear, and

defam ation of their character and reputation. Plaintiff is prevented from attending to his usual

duties and he tmderwent psychological treatment, all to his dnmages that exceed the jurisdiction

of this Court.

By reason of the above, Plaintiff s reputation has been greatly injured and has

been brought into public scandal, disrepute, and disgrace, and he has suffered great em otional

traum a and harm .

132. Fillingim 's actions have proximately resulted in material dam ages to Plaintiff.

133. Plaintiff is entitled to recover compensatol-y dam ages, special damages and

punitive damages.

COUNT IV
False lm prisonm ent

(Against All Defendants)

Plaintiff repeats and incorporates by reference !! 1-133, specifically !! 84-87,

95-102, and 103 above, as though fully set forth herein.

135. The Foul'th Am endment protects a person's right to be free from unreasonable

searches and seizures; provides that warrants shall issue only upon probable cause, supported by

oath or affirmation.

136. Because of Defendants' malicious actions, Plaintiff was imprisoned and deprived

of his libeo  without cause for a period of 625 days.

137. Plaintiff was willfully im prisoned without his consent and without authority of

1ftAN,.
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138. All Defendants participated to wrongfully hold Plaintiff against his will, a

violation of equal rights under 42 U.S.C. j 198 1(c).

Beginning on April 27, 2022, Plaintiff was taken into custody and held against his

will, initiated by Fillingim 's falsised Affidavit for Arrest W arrant that contained fabricated

probable cause and deceived the judge who signed it.

140. Fry became liable for this false imprisonment claim when he denied Plaintiff his

fundnmental constitutional right to access and use the coul't system .

the 1aw caused Plaintiff to ulzlawfully remained imprisoned.

Fry's noncompliance with

Fitzmartin is liable for this cause of action for causing Plaintiff to be imprisoned

for 625 days before filing a motion to dism iss on January 12, 2024, which states: lEthe State is

unable to m ake a prim a facia case at this time.'' Clearly, if the State could not m ake a case on

Plaintiff s 625th day injail, it was not able to do so on days 1-624.

As a result of the imprisonment, Plaintiff, being a Citizen of the United States,

was subjected to deprivations of his rights, privileges,and immunities secured by the

Constitution of the United States, sustained deprivations of his personal liberties, invasions of his

privacy, and violations of his civil rights, has suffered and will continue to suffer from

psychological harm, m ental distress, humiliation, embarrassm ent, fear, and defamation of his

character and reputation, was prevented from attending to his usual duties and underwent

psychological treatment, all to his dnmages that exceed the jtlrisdiction of this Court.

COUNT V
H arassm ent

(Against Fillingim and Fitzmartin)

Plaintiff repeats and incorporates by reference !! 1-142, specifkally !! 34-87,

and 103 above, as though fully set fol'th herein.
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144. Florida Statute 784.048 protects a person's right to be free from conduct directed

at a specific person that causes substantial emotional distress in such person and serves no

legitimate purpose.

145. Fillingim'sperjured Aftidavit for Arrest Wan'ant did cause the false arrest of

Plaintiff. On April 27, 2024, Plaintiff was arrested and imprisoned for a third time by DPD.

W hile it is assum ed that other DPD officers were connected to Plaintiff s first two unlawful

arrests and imprisonments, Fillingim is completely responsible for this third illegal act.

146. DPD essentially passed the baton to Fillingim for him to continue DPD'S

harassm ent campaign, which targets Plaintiff.

147. DPD first arrested Plaintiff on M ay 18, 2016, and held him against his will

following a preplalmed Gûstakeout and high-risk apprehension operation'' to execute two wanunts

to çtexamine, photograph, and fingerprint'' Plaintiff and Vodicka. DPD officers forced Plaintiff to

the ground with a firearm touching Plaintiff's head, arrested him without an arrest warrant, and

held him  against his will for m ore than nine hours without food or access to a restroom . There

were no charges and Plaintiff was ultim ately released from his confinement. These events caused

substantial emotional distress and the conspiracy served no legitimate purpose.

148. DPD 'S second false arrest and imprisonment involved a preplnnned scheme to

entrap and falsely charge Plaintiff with prostitution on October 20, 2016. Plaintiff was falsely

arrested and imprisoned. Plaintiff was required to pay a bond to avoid long tenn im prisonment

and was released from jail.The district attorney was unable to prosecute the case as there was

no evidence for a prostitmion case. However, for the enjoyment of harassing Plaintiff, the charge

was not dropped for a period of nearly two years. Days before the statute ran, the charges were

dropped without explanation. Plaintiff s lawyer made 14 court appearances for the case that
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never was. A discovery request has been made for the anything involving the case but DPD has

destroyed all evidence for the case.

DPD'S third false arrest and im prisonm ent of Plaintiff occun'ed when Fillingim

fabricated false fads in his Affidavit for Arrest W arrant to arrest and imprison Plaintiff for

murder on April 27, 2022. As well, Fillingim lied to the Grand Jury to eause the indidment of

Plaintiff and this most serious of accusations caused Plaintiff to spend 625 days in jail. But like

DPD'S previous harassment of Plaintiff on October 20, 2016, there was no evidence or even

probable cause to support the case, the charges were dropped, thecase was dismissed, and

Plaintiff was released from jail.

150. DPD 'S pattern of harassm ent is undeniable and Fillingim  has fully participated in

the abusive acts targeting Plaintiff.

hung

arotmd Plaintiff s neck. His actions evidence an unlawful scheme to arrest first and hope to find

evidence later. On Plaintiff s 625th day of imprisonment, Fitzmartin asked the court to dismiss

Fitzm artin was assigned to prosecute the murder charge that DPD has

the case for lack of evidence. Plaintiff s first day spent in jail constituted harassment. Eac,h of the

625 days Plaintiff spent in jail, for a case that never had evidence, reflects 625 separate acts of

harassment, clearly establishing Fitzmartin's lengthy pattern of conduct.

The persistent unwanted behavior of Fillingim and Fitzm artin caused Plaintiff's

severe and long-lasting em otional distress.

153. As a result of the harassment, Plaintiff, being a Citizen of the United States, was

subjected to deprivations of his rights, privileges, and immtlnities secured by the Constitution of

the United States, sustained deprivations of his personal liberties, invasions of his privacy, and

violations of his oivil rights, has suffered and will continue to suffer from psychologioal harm,
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lnental distress, humiliation, embarrassment, fear, and defamation of his character and

reputation, was prevented from attending to his usual duties and underwent psychological

treatment, a11 to his damages that exceed the jurisdiction of this Cotu-t.

COUNT Vl
Abuse of Process

(Against AlI Defendants)

154. ' Plaintiff repeats and incorporates by reference !! 1-153, specifkally !! 84-87,

95-102, and 103 above, as though fully set forth herein.

This cause of adion is a tort arising from misuse of the court process and is a

violation under 42 U.S.C. j 198 1, equal rights tmder the law.

156. Fillingim's perjury in his Affidavit for Arrest

resulted in Plaintiff s arrest and indictment using unlawful means.

W arrant and to the Grand Jury

Fry denied Plaintiff his right to challenge the legality of his false arrest when he

refused to set a hearing for Plaintiff s motion for writ of habeas corpus. Fry's perversion of court

process was a crim inal act, which caused Plaintiff's unlawful extradition.

158. After Plaintiff spent 625 days in jail, Fitzmartin finally admitted that he did not

have a case to present at trial. Fitzmartin's an-est first and prove later m ethod of prosecution

effectively ptmished Plaintiff by assttming guilt instead of innocence.

159. A1l Defendants' actions described above denied Plaintiff s equal rights under the

law .

160. By reason of the above, A11Defendants acted willfully, with malice or with

reckless disregard for Plaintiff s rights, proximately causing Plaintiff to continue to suffer from

psychological hann, mental distress, humiliation, embarrassment, fear, and defamation of his
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character and reputation,were prevented from attending to his usual duties and underwent

psychological treatment, entitling Plaintiff to damages that exceed the jurisdiction of this Court.

By reason of the above, Plaintiff s reputation has been greatly injured and has

been brought into public scandal, disrepute, and disgrace, and have suffered great emotional

trauma and harm .

COUNT VIl
Persons Under Color of Law Liability

(Against AII Defendants)

162. Plaintiff repeats and incorporates by reference !! 1-161, specifically !! 84-87,

95-102, and 103 above, as though fully set forth herein.

Al1 persons within the jurisdiction of the United States are protected against

im pairm ent by nongovernmental discrimination and impairment under color of State law under

42 U.S.C. j 1983. The provision under 18 U.S.C. j 242 makes it a crime for someone acting

under color of 1aw to willfully deprive a person of a right or privilege protected by the

Constitution or laws of the United States. Acts under ''color of law'' include acts not only done

by federal, state, or local officials within their lawful authority, but also acts done beyond the

bounds of that official's lawful authority, if the acts are done while the official is pup orting to or

pretending to act in the perform ançe of his/her oftk ial duties. Persons acting under color of law

within the meaning of this statute include police officers, judges, and others who are acting as

public officials.

164. Fillingim perjured himself in his Affidavit for Arrest W arrant used to arrest

Aubrey. W hen he signed the falsified affidavit, he pretended to act in his official duties,

however, his misrepresentations to the judge who was deceived by the document were beyond

Fillingim 's lawful authority.
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165. Purporting to act in his capacity as a judge, Fry denied Plaintiff his right to

challenge the legality of his false arrest when he refused to set a hearing for Plaintiff s m otion for

writ of habeas corpus. Florida 1aw stipulates that Fry's actions constitute a criminal act. Fry acted

outside his discretion as he does not have lawful authority to comm it criminal acts.

166. W hile acting as an assistant district attorney, Fitzmartin violated Plaintiff s rights

to equal protection under the law and presumption of innocence when he caused Plaintiff to

spend 625 days in jail without evidence needed to take Plaintiff s case to trial. Fitzmartin's

actions directed at Plaintiff were not wtthin his lawful authority.

All Defendants aded under color of law, together and with others, with m alice or

with reckless disregard fo< Plaintiff s rights, proxim ately eausing Plaintiff to continue to suffer

from  psychological harm , m ental distress, humiliation, em bmnussment, fear, and defamation of

his character and reputation, was prevented from atlending to his usual duties and tmderwent

psychological treatment, entitling Plaintiff to damages that exceed the jmisdiction of this Court.

168. By reason of the above, Plaintiff s reputation has been greatly injured and has

been brought into public scandal, disrepute, and disgrace, and he has suffered great em otional

trauma and harm .

CO UNT V1l1
Conspiracy Liability

(Against AIl Defendants)

Plaintiff repeats and incoporates by reference 15 1-168, specifically !! 84-87,

and 95-102 above, as though fully set forth herein.

170. If two or m ore persons conspire for the purpose of depriving, either directly or

indirectly, any person of equal protection of the laws, or of equal privileges and immlmities

under the laws; the acts constitute a conspiracy tmder 42 U.S. Code j 1985(3).
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171. A1l Defendants conspired and deprived Plaintiff his equal protection of the laws

causing injttry to Plaintiff.

Fillingim did not act alone in his unlawful ptzrsuit to arrest Plaintiff and indict him

with a charge for murder. He coordinated with the Broward County Sheriff s Department to

make the false arrest on April 27, 2024. Fillingim traveled with another DPD officer

(unidentiied) to Broward County to participate with local sheriff s deputies in the arrest of

Plaintiff. Plaintiff s false arrest violated his rights to equal protection of the laws and Plaintiff

was injured as a result of the conspiracy.

173. Initially, Fry agreed to hold a hearing for Plaintiff s motion for writ of habeas

corpus. That changed after Fry conspired with M ichael Tobolowsky, I<a Tobolowsky's son, to

extradite Plaintiff to Tekas even if Plaintiff's rights would be violated. It was Plaintiff s right

under the laws to challenge the legality of his false arrest. At a hearing, Fry stated that he had

spoken with M ichael Tobolowsky and Fly's attitude towards Plaintiff's rights changed. Fry

denied Plaintiff his right to be heard on a m otion for writ of habeas corpus, a violation of

Plaintiff s rights to equal protection of the laws. Plaintiff was injured as a result of the

conspiracy.

Fitzmartin conspired with Fillingim to 1ie to the Grand Jury to effect Plaintiff s

indictment.

175. All Defendants acted under color of law, together and with others, with malice or

with recldess disregard for Plaintiff s rights, proximately causing Plaintiff to continue to suffer

from psychological harm, mental distress, humiliation, embarrassment, fear, and defamation of

his character and reputation, was prevented from  attending to his usual duties and underwent

psychological treatment, entitling Plaintiffto damages that exceed the jtlrisdiction of this Court.
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176. By reason of the above, Plaintiff s reputation has been greatly injurèd and has

been brought into public scandal, disrepute, and disgrace, and he has suffered great emotional

traum a and harm .

COUNT IX
Intentional lnniction of Em otional Distress

(Against AIl Defendants)

Plaintiff repeats and incorporates by reference !! 1-176, specitkally !! 84-87,

95-102, and 103 above, as though ftllly set forth herein.

178. This cause of action arises from em otional shock suffered by Plaintiff as a result

of All Defendants' extrem e and intentional outrageous conduct, causing Plaintiff severe and

ongoing em otional distress. A11 Defendants conduct would be considered shocking or scandalous

by an average m ember. of the community. This claim is a violation of the U. S. Constitution

Am endm ent VI.

179. On April 27, 2022, Plaintiff was arrested and charged with a murder that occurred

nearly six years prior on M ay 13, 2016. Plaintiff had been heavily investigated and harassed by

DPD for the incident in 2016. Because Plaintiff is ilm ocent of any crime, DPD never uncovered

any evidence to colm ect Plaintiff to the crime. DPD detectives working on the murder case in

2016 stated in sworn docum ents they did not have evidence to present a Grand Jtu'y and the case

went cold. Fillingim joined DPD and he also was unable to discover any evidence for the murder

case. However, Fillingim was hungl'y to hang Plaintiff for the crime so he perjured himself in his

Affidavit for Arrest W arrant, which shockingly caused Plaintiff's false arrest and false

imprisonment for 625 days. Fillingim's acts of perjury and the injury it caused Plaintiff goes

beyond all possible bounds of decency. Plaintiff s false imprisonment of 625 days is outrageous.
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Plaintiff was taken intocustody at the Broward County jail with extradition to

Texas loom ing. The content in Fillingim 's Affidavit for Arrest W arrant was laughable and

Plaintiff had the right to challenge the legality of his false arrest. Every arrested person who is

subject to extradition has rights tmder the 1aw to challenge the legality of their arrest.

On July 28, 2022, following an ex parte m eeting with M ichael Tobolowsky, Fry,

acting in his capacity as a judge, violated Plaintiff s right to access the court and be heard on a

writ for habeas corpus m otion. Acting outside his capacity, Fry issued an Order denying

Plaintiff s right to be heard and releasing Plaintiff to Texas authorities. Fry's actions constitute a

second-degree misdem eanor under Florida law . The fact that Fry committed a crime to expedite

extradite Plaintiff ts extradition is outrageous and caused Plaintiff irreparable injury.

182. Plaintiff spent 625 days in jail and a result of the actions of assistant district

attorney Fitzm artin. At no tim e during the 625 days of Plaintiff s incarceration did the State have

a case against Plaintiff. Nothing had changed or developed since May 13, 2016. Fitzmartin filed

a motion to dism iss the case on January 12, 2024, due to lack of evidence, but he could have as

easily filed the same motion while Plaintiff was falsely imprisoned in the Broward County jail

for 126 days. Fitzmartin's complacent and long-lasting violation of Plaintiff's right to be free

was extreme and atrocious behavior that caused Plaintiff irreparable injury.

183. By reason of the above, Al1 Defendants actions were outrageous. They acted

willfully, with m alice or with reckless disregard for Plaintiff s rights, proximately causing

Plaintiff to continue . to suffer from psychological harm , mental distress, humiliation,

embarrassment, fear,and defamation of his character and reputation, were prevented from

attending to his usualduties and underwent psychologicaltreatment, entitling Plaintiff to

damages that exceed the jurisdiction of this Court.
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184. By reason of the above, Plaintiff s reputation has been greatly injtlred and has

been brought into public scandal, disrepute, and disgrace, and have suffered great em otional

trauma and hnrm.

COUNT X
Negligent Inniction of Em otional Distress

(Against AII Defendants)

185. Plaintiff repeats and incorporates by reference !! 1-184, specifically !! 85, 95-97,

and 103 above, as though fully set forth herein.

186. This cause of action arlses from emotional shock suffered by Plaintiff as a result

of All Defendants' extreme and intentional outrageous conductcausing Plaintiff severe and

ongoing em otional distress. A11 Defendants conduct would be considered shocking or scandalous

by an average m ember of the com munity. ln Florida, negligent infliction of em otional distress is

subject to the CGimpact rule,'' which stipulates a defendant must have acted negligently, and this

negligence must have physically impacted the plaintiff.

On April 27, 2022, Fillingim caused the false arrest of Plaintiff. W oken from his

sleep with potmding on the front door of his home, Plaintiff opened the door to find many law

enforcement officers with firearm s pointing to Plaintiff. Dressed only in his boxers, Plaintiff was

placed in handcuffs and escorted to one of the many sheriff's vehicles up and down the street.

Fillingim was present with another DPD officer. This event has permanently injured Plaintiff so

that every tim e there is a knock at the door, Plaintiff freezes and experiences post-tratlm atic

stress disorder.

188. While incarcerated in Broward County jail, Plaintiff was placed in handcuffs and

shackles when attending a hearing in Fry's courtroom. W earing the black stripped uniform and

shuffling into the courtroom was traumatic for Plaintiff. ln his 61 years Plaintiff had never worn
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such clothes and never had worn shackles. Fry's required physical restraints were humiliating

and have caused Plaintiff m uch anxiety as a result.

189. Plaintiff spent 625 days in jail as a result of Fitzmartin's tmlawful and continuous

false imprisonm ent. Anytim e Plaintiff was moved from his cell he was restrained with handcuffs

contributing to his anxiety and inability to sleep.

A1l Defendants unlawful actions directed at Plaintiff have severely impacted his

mental condition, which required psychiatric evaluation and medication while incarcerated. A1l

Defendants unlawful actions caused Plaintiff to be placed in Broward Cotmty jail's suicide watch

on one occasion and Dallas County jail's suicide watch on two occasions. Each suicide watch

included m onitoring by psychiatric professional.

A1l Defendants actions were outrageous. They acted willfully, with m alice or with

reckless disregard for Plaintiff s rights, proximately causing Plaintiff to continue to suffer froin

psychological harm, mental distress, hllmiliation, em barrassment, fear, and defamation of his

character and reputation, were prevented from  attending to his usual duties and underwent

psychological treatment, entitling Plaintiff to damages that exceed the jurisdiction of this Coul-t.

By reason of the above, Plaintiff s reputation has been greatly injured and has

been brought into public scandal, disrepute, and disgrace, and have suffered great em otional

trauma and harm .

VH . PM YER

W HEREFORE, PREM ISES CONSIDERED, Plaintiff requests that Defendants

be required to appear and answer herein, and that upon trial hereof, Plaintiff have judgment

against Defendants as follows: Judgement against Defendant for Plaintiff s actual damages in an

amotmt within the jurisdictional limits of this Cotlrt and proven at time of trial;

36

Case 0:24-cv-60701-MD   Document 1   Entered on FLSD Docket 04/26/2024   Page 36 of 37



A. For an award of compensatory damages, exemplary dam ages and consequential

damages against All Defendants, jointly and severally,for amounts that exceed the minimal

jurisdictional limits of this court;

B. For an award of hominal damages against A11 Defendants, jointly and severally;

E. For an award of Plaintiff s atlorney's fees and costs incurred in prosecution of this

action against Defendants, jointly and severally',

For such other and further equitable relief as this Court deems just and proper.

JURY DEM AND

Plaintiff requests trial by jury in this above-styled action.

Respectfully s m itted

By:
Steven B. Aubrey, Pro Se
3303 NE 3rd Ave
Oakland Park, FL 33334
Telephone: (645) 201-5813
defamationperse@yahoo.com

CERTIFICATION AND CLOSING

Under Federal Rule of Civil Procedure 1 1, by signing below , I certify to the best of m y
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause llnnecessary delay, or needlessly increase the cost of litigation',
(2) is supported by existing law or by a nonfrivolous argument for extending, modifying, or
reversing existing law; (3) the factual contentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery; and (4) the complaint otherwise complies with the requirements of
Rule 1 1.

1 agree to provide the Clerk's Oftke with any changes to my address where case- related papers
may be served. I understand that my failure to keep a current address on file with the Clerk's
Office may result in the dismissal of my case.

Date of signing: April 26, 2024.

Steven B. Aubrey
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